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Notice of Allowability 


Application No. 

09/688,006 


Applicant(s) 

SISLEY, ELIZABETH 


Examiner 

HERNG-DER DAY 


Art Unit 

2128 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . K| This communication is responsive to Amendments received 9/8/09 and 1 0/26/09 . 

2. ^ The allowed claim(s) is/are 1, 5-9, and 13-16, now renumbered as 1-10 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) DAN b)DSome* c) □ None of the: 

1. D Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. O Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. ^ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) ^ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. Q Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. £3 Examiner's Amendment/Comment 

8. £3 Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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DETAILED ACTION 



1. This communication is in response to Applicant's Amendment to Office Action dated 

February 23, 2009, filed September 8, 2009, Applicant's Supplemental Amendment filed 

October 26, 2009, and telephone interview conducted December 1, 2009. 

1-1. Claims 1, 5-7, 9, and 13-16 have been amended. Claims 2, 3, 10, and 1 1 have been 

canceled. Claims 1, 5-9, and 13-16 are pending. 

1-2. Claims 1, 5-9, and 13-16 have been examined and allowed. 



EXAMINER'S AMENDMENT 

2. An Examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to Applicants, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

3. Authorization for this Examiner's amendment was given in a telephone interview with 
Mr. Rodney L. Lacy (Reg. No.: 41,136) on December 1, 2009. 

4. FIG. 2 of the replacement drawing sheets received on September 8, 2009, has been 
amended as follows: 

4-1. Block 208 should be read as: "INCLUDE INFO ON HARDWARE SUITE". 
4-2. Block 222 should be read as: "COMPONENTS HAVE BEEN BASE ON 
HARDWARE". 

5. The claims have been amended as follows: 
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5-1. Replace claim 1 as follows: 

1 . (Currently Amended) A computerized method for determining an allocation of software and 
data components in a distributed system^ the method comprising: 

modelings v\o system, the^soiouteo system having a plurality of computing 
resources, the computing resources including at least one ^ v o v s ot piocessor 
resources, memory resources and communications resources; 

determining a set of couplings in the v o 1 1 \^ system, said couplings including at least 
one coupling from each of control couplings, data couplings and peripheral couplings; 

prepartitioning the set of couplings to produce data and control partitions; 

preallocating tasks in each coupling in the set of couplings to one of the, "s > , 
^ v. ^sw >> so 1 . . 1 of the plurality of computing resources; 

interleaving the data and code partitions; 

defining a set of components according to the interleaved data and code partitions, each 
of the components having a data and a code segment; 

determining a modularity of the set of components; 

determining a coupling strength for each coupling in the set of couplings; and 
allocating the defined set of components to computer hardware resources having the 

computing resources according to the modularity and the coupling strength. 

5-2. Cancel claims 2 and 3. 

5-3. Replace claim 5 as follows: 

5. (Currently Amended) The computerized method of claim 1, wherein the v o so •> 
comprises a control coupling and the coupling strength of the control coupling is determined 
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using a task latency for a task in the control coupling, a timing strength, and a frequency 
strength. 

5-4. Replace claim 6 as follows: 

6. (Currently Amended) The computerized method of claim 1, wherein the . . ^ • :> 



comprises a data coupling and the coupling strength of the data coupling is determined using a 
latency value, a timing strength, a frequency strength, and a bandwidth strength. 
5-5. Replace claim 7 as follows: 

7. (Currently Amended) The computerized method of claim 1, wherein the^". ■ o> v j_> 
comprises a peripheral coupling and the coupling strength of the peripheral coupling is 
determined using a latency value, a timing strength, and a frequency strength. 
5-6. Replace claim 9 as follows: 

9. (Currently Amended) A computer-readable storage medium having stored thereon computer 
executable instructions for performing a method for determining an allocation of software and 
data components in a distributed system,, the method comprising: 

modelings ^ system, the iU^.i.ibuvo system having a plurality of computing 

resources, the computing resources including at least one v x ^ ot piocessor 

resources, memory resources and communications resources; 

determining a set of couplings in the v ^ s.* \ , system, said couplings including at least 
one coupling from each of control couplings, data couplings and peripheral couplings; 

prepartitioning the set of couplings to produce data and code partitions; 

preallocating tasks in each coupling in the set of couplings to one of the k U > w 
" . ns , of the plurality of computing resources; 
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interleaving the data and code partitions; 

defining a set of components according to the interleaved data and code partitions, each 
of the components having a data and a code segment; 

determining a modularity of the set of components; 

determining a coupling strength for each coupling in the set of couplings; and 
allocating the defined set of components to computer hardware resources having the 

computing resources according to the modularity and the coupling strength. 

5-7. Cancel claims 10 and 11. 

5-8. Replace claim 13 as follows: 

Deleted 

13. (Currently Amended) The computer-readable -.' < ^> medium of claim 9, wherein the„sei oi 
. - ;s comprises a control coupling and the coupling strength of the control coupling is 

determined using a task latency for a task in the control coupling, a timing strength, and a 

frequency strength. 

5-9. Replace claim 14 as follows: 

Deleted: 

14. (Currently Amended) The computer-readable %u>i ^gt medium of claim 9, wherein thereto! 

^ n comprises a data coupling and the coupling strength of the data coupling is determined 
using a latency value, a timing strength, a frequency strength, and a bandwidth strength. 
5-10. Replace claim 15 as follows: 

Deleted 

15. (Currently Amended) The computer-readable storngc medium of claim 9, wherein the ^ - ^ 

- comprises a peripheral coupling and the coupling strength of the peripheral coupling is 
determined using a latency value, a timing strength, and a frequency strength. 
5-11. Replace claim 16 as follows: 
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16. (Currently Amended) The computer-readable :; : orav;- medium of claim 9, wherein the 
method further comprises: 

calculating bottleneck ratios; and 

ordering evaluations of couplings based on bottleneck ratios. 

Reasons for Allowance 

6. The following is an Examiner's statement of reasons for allowance: 
6-1. The closest prior art of record discloses: 

(1) An approach for designing configurable distributed applications (Gomaa, "Structuring 
and Configuring Distributed Applications"); 

(2) A software partitioned multiprocessor system with flexible resource sharing levels 
(Zalewski et al., U.S. Patent 6,542,926 B2); and 

(3) A method for grouping nodes which are coupled in a high coupling strength to each 
other into a hyper node (Sasagawa et al., U.S. Patent 6,675,155 B2). 

6-2. Applicant filed a "DECLARATION UNDER 37 C.F.R. § 1 .132" on October 26, 2009, 
which has been considered and persuasive. The new matter objection and rejection in Office 
Action dated February 23, 2009, have been withdrawn. 

6-3. The prior art does not teach or render obvious the invention as recited in independent 
claims 1 and 9. 

Specifically, independent claims 1 and 9 have identified the distinct combination of 
features including "determining a set of couplings in the distributed system, said couplings 
including at least one coupling from each of control couplings, data couplings and peripheral 
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couplings", "defining a set of components according to the interleaved data and code partitions, 
each of the components having a data and a code segment", "determining a modularity of the set 
of components", "determining a coupling strength for each coupling in the set of couplings", and 
"allocating the defined set of components to computer hardware resources having the computing 
resources according to the modularity and the coupling strength" as shown in FIG. 2, which has 
not been uncovered in a single teaching, nor would a modification of prior art references be 
obvious to one of ordinary skill in the art to yield these limitations in the context of the claim. 

Moreover, as stated in MPEP § 2 1 3 1 .02, "The identical invention must be shown in as 
complete detail as is contained in the ... claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 
1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). The elements must be arranged as required by the 
claim, but this is not an ipsissimis verbis test, i.e., identity of terminology is not required. In re 
Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). Therefore, independent claims 1 and 9 
and their dependent claims have been allowed over the prior art of record. 

7. Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Herng-der Day whose telephone number is (571) 272-3777. The 
Examiner can normally be reached on 9:00 - 17:30. 



Application/Control Number: 09/688,006 Page 8 

Art Unit: 2128 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: (571) 272-2100. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Kamini S. Shah can be reached on (571) 272-2279. The fax phone numbers for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Kamini S Shah/ 
Supervisory Patent Examiner, Art Unit 2128 

/Herng-der Day/ 
Examiner, Art Unit 2128 



December 1,2009 



